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§ 300.66 Prohibitions. 

* * * * * 

(b) Fish for halibut except in accordance 
with the catch sharing plans and domestic 
management measures implemented under 
§§ 300.63, 300.65, and 300.67. 

* * * * * 

(i) Fish for subsistence halibut from a 
charter vessel or retain subsistence halibut 
onboard a charter vessel if anyone other 
than the owner of record, as indicated on the 
State of Alaska vessel registration, or the 
owner’s immediate family is aboard the 
charter vessel and unless each person engag-
ing in subsistence fishing onboard the char-
ter vessel holds a subsistence halibut reg-
istration certificate in the person’s name 
pursuant to § 300.65(i) and complies with the 
gear and harvest restrictions found at 
§ 300.65(h). For purposes of this paragraph (i), 
the term ‘‘charter vessel’’ means a vessel 
that is registered, or that should be reg-
istered, as a sport fishing guide vessel with 
the Alaska Department of Fish and Game. 

* * * * * 

(o) Fail to comply with the requirements 
of §§ 300.65 and 300.67. 

* * * * * 

(r) Be an operator of a vessel with one or 
more charter vessel anglers on board that 
are catching and retaining halibut without 
an original valid charter halibut permit for 
the regulatory area in which the vessel is op-
erating. 

(s) Be an operator of a vessel with more 
charter vessel anglers on board catching and 
retaining halibut than the total angler en-
dorsement number specified on the charter 
halibut permit or permits on board the ves-
sel. 

(t) Be an operator of a vessel with more 
charter vessel anglers on board catching and 
retaining halibut than the angler endorse-
ment number specified on the community 
charter halibut permit or permits on board 
the vessel. 

(u) Be an operator of a vessel in Area 2C 
and Area 3A during one charter vessel fish-
ing trip. 

(v) Be an operator of a vessel in Area 2C or 
Area 3A with one or more charter vessel an-
glers on board that are catching and retain-
ing halibut without having on board the ves-
sel a State of Alaska Department of Fish and 
Game Saltwater Charter Logbook that speci-
fies the following: 

(1) The person named on the charter hal-
ibut permit or permits being used on board 
the vessel; 

(2) The charter halibut permit or permits 
number(s) being used on board the vessel; 
and 

(3) The name and State issued boat reg-
istration (AK number) or U.S. Coast Guard 
documentation number of the vessel. 

§ 300.67 Charter halibut limited access 
program. 

This section establishes limitations 
on using a vessel on which charter ves-
sel anglers catch and retain Pacific 
halibut in International Pacific Hal-
ibut Commission (IPHC) regulatory 
areas 2C and 3A. 

(a) General permit requirements. (1) In 
addition to other applicable permit and 
licensing requirements, any operator of 
a vessel with one or more charter ves-
sel anglers catching and retaining Pa-
cific halibut on board a vessel must 
have on board the vessel an original 
valid charter halibut permit or permits 
endorsed for the regulatory area in 
which the vessel is operating and en-
dorsed for at least the number of char-
ter vessel anglers who are catching and 
retaining Pacific halibut. Each charter 
halibut permit holder must insure that 
the operator of the permitted vessel 
complies with all requirements of 
§§ 300.65 and 300.67. 

(2) Area endorsement. A charter hal-
ibut permit is valid only in the Inter-
national Pacific Halibut Commission 
regulatory area for which it is en-
dorsed. Regulatory areas are defined in 
the annual management measures pub-
lished pursuant to § 300.62. 

(3) Charter vessel angler endorsement. A 
charter halibut permit is valid for up 
to the maximum number of charter 
vessel anglers for which the charter 
halibut permit is endorsed. 

(b) Qualifications for a charter halibut 
permit. A charter halibut permit for 
IPHC regulatory area 2C must be based 
on meeting participation requirements 
in area 2C. A charter halibut permit for 
IPHC regulatory area 3A must be based 
on meeting participation requirements 
in area 3A. Qualifications for a charter 
halibut permit in each area must be de-
termined separately and must not be 
combined. 

(1) NMFS will issue a charter halibut 
permit to a person who meets the fol-
lowing requirements: 

(i) The person applies for a charter 
halibut permit within the application 
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period specified in the FEDERAL REG-
ISTER and completes the application 
process pursuant to paragraph (h) of 
this section. 

(ii) The person is the individual or 
non-individual entity to which the 
State of Alaska Department of Fish 
and Game (ADF&G) issued the ADF&G 
Business Owner Licenses that author-
ized logbook fishing trips that meet 
the minimum participation require-
ments described in paragraphs 
(b)(1)(ii)(A) and (b)(1)(ii)(B) of this sec-
tion for one or more charter halibut 
permits, unless the person is applying 
as a successor-in-interest. 

(A) Reported five (5) bottomfish log-
book fishing trips or more during one 
year of the qualifying period; and 

(B) Reported five (5) halibut logbook 
fishing trips or more during the recent 
participation period. 

(iii) If the person is applying as a suc-
cessor-in-interest to the person to 
which ADF&G issued the Business 
Owner Licenses that authorized log-
book fishing trips that meet the par-
ticipation requirements described in 
paragraphs (b)(1)(ii) of this section for 
one or more charter halibut permits, 
NMFS will require the following writ-
ten documentation: 

(A) If the applicant is applying on be-
half of a deceased individual, the appli-
cant must document that the indi-
vidual is deceased, that the applicant is 
the personal representative of the 
deceased’s estate appointed by a court, 
and that the applicant specifies who, 
pursuant to the applicant’s personal 
representative duties, should receive 
the permit(s) for which application is 
made; or 

(B) If the applicant is applying as a 
successor-in-interest to an entity that 
is not an individual, the applicant 
must document that the entity has 
been dissolved and that the applicant is 
the successor-in-interest to the dis-
solved entity. 

(iv) If more than one applicant 
claims that they are the successor-in- 
interest to a dissolved entity, NMFS 
will award the permit or permits for 
which the dissolved entity qualified in 
the name(s) of the applicants that sub-
mitted a timely application and proved 
that they are a successor-in-interest to 
the dissolved entity. 

(2) Notwithstanding any other provi-
sion in this subpart, and except as pro-
vided in paragraph (b)(1)(iv) of this sec-
tion, 

(i) One logbook fishing trip shall not 
be credited to more than one applicant; 

(ii) One logbook fishing trip made 
pursuant to one ADF&G Business 
Owner License shall not be credited to 
more than one applicant; and 

(iii) Participation by one charter hal-
ibut fishing business shall not be al-
lowed to support issuance of permits to 
more than one applicant. 

(3) For purposes of this section, the 
term ‘‘ADF&G Business Owner(s) Li-
cense(s)’’ includes a ‘‘business registra-
tion,’’ ‘‘sport fish business owner li-
cense,’’ ‘‘sport fish business license,’’ 
and ‘‘ADF&G business license’’. 

(c) Number of charter halibut permits. 
An applicant that meets the participa-
tion requirements in paragraph (b) of 
this section will be issued the number 
of charter halibut permits equal to the 
lesser of the number of permits deter-
mined by paragraphs (c)(1) or (c)(2) of 
this section as follows: 

(1) The total number of bottomfish 
logbook fishing trips made pursuant to 
the applicant’s ADF&G Business Li-
cense in the applicant-selected year di-
vided by five, and rounded down to a 
whole number; or 

(2) The number of vessels that made 
the bottomfish logbook fishing trips in 
the applicant-selected year. 

(d) Designation of transferability. Each 
permit issued to an applicant under 
paragraph (c) of this section will be 
designated as transferable or non- 
transferable. 

(1) Minimum participation criteria 
for a transferable permit are described 
in paragraphs (d)(1)(i) and (d)(1)(ii) of 
this section as follows: 

(i) Reported fifteen (15) bottomfish 
logbook fishing trips or more from the 
same vessel during one year of the 
qualifying period; and 

(ii) Reported fifteen (15) halibut log-
book fishing trips or more from the 
same vessel during the recent partici-
pation period. 

(iii) The vessel used during the recent 
participation period is not required to 
be the same vessel used during the 
qualifying period. 
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(2) The number of transferable char-
ter halibut permits issued to an appli-
cant will be equal to the lesser of the 
number of vessels that met the min-
imum transferable permit qualifica-
tions described in paragraphs (d)(1)(i) 
or (d)(1)(ii) of this section. 

(e) Angler endorsement. A charter hal-
ibut permit will be endorsed for the 
highest number of charter vessel an-
glers reported on any logbook fishing 
trip in the qualifying period except 
that: 

(1) The angler endorsement number 
will be four (4) if the highest number of 
charter vessel anglers reported on any 
logbook fishing trip in the qualifying 
period is less than four (4) or no char-
ter vessel anglers were reported on any 
of the applicant’s logbook fishing trips 
in the applicant-selected year; and 

(2) The angler endorsement number 
will be six (6) on a charter halibut per-
mit issued pursuant to military service 
under paragraph (g)(3) of this section. 

(f) For purposes of this section, the 
following terms are defined as follows: 

(1) Applicant-selected year means the 
year in the qualifying period, 2004 or 
2005, selected by the applicant for 
NMFS to use in determining the appli-
cant’s number of transferable and non-
transferable permits. 

(2) Bottomfish logbook fishing trip 
means a logbook fishing trip in the 
qualifying period that was reported to 
the State of Alaska in a Saltwater 
Charter Logbook with one of the fol-
lowing pieces of information: The sta-
tistical area(s) where bottomfish fish-
ing occurred, the boat hours that the 
vessel engaged in bottomfish fishing, or 
the number of rods used from the ves-
sel in bottomfish fishing. 

(3) Halibut logbook fishing trip means a 
logbook fishing trip in the recent par-
ticipation period that was reported to 
the State of Alaska in a Saltwater 
Charter Logbook within the time limit 
for reporting the trip in effect at the 
time of the trip with one of the fol-
lowing pieces of information: The num-
ber of halibut that was kept, the num-
ber of halibut that was released, the 
statistical area(s) where bottomfish 
fishing occurred, or the boat hours that 
the vessel engaged in bottomfish fish-
ing. 

(4) Logbook fishing trip means a 
bottomfish logbook fishing trip or a 
halibut logbook fishing trip that was 
reported as a trip to the State of Alas-
ka in a Saltwater Charter Logbook 
within the time limits for reporting 
the trip in effect at the time of the 
trip, except that for multi-day trips, 
the number of trips will be equal to the 
number of days of the multi-day trip, 
e.g., a two day trip will be counted as 
two trips. 

(5) Official charter halibut record 
means the information prepared by 
NMFS on participation in charter hal-
ibut fishing in Area 2C and Area 3A 
that NMFS will use to implement the 
Charter Halibut Limited Access Pro-
gram and evaluate applications for 
charter halibut permits. 

(6) Qualifying period means the sport 
fishing season established by the Inter-
national Pacific Halibut Commission 
(February 1 through December 31) in 
2004 and 2005. 

(7) Recent participation period means 
the sport fishing season established by 
the International Pacific Halibut Com-
mission (February 1 through December 
31) in 2008. 

(g) Unavoidable circumstance. Un-
avoidable circumstance claims must be 
made pursuant to paragraph (h)(6) of 
this section, and will be limited to per-
sons who would be excluded from the 
charter halibut fishery entirely unless 
their unavoidable circumstance is rec-
ognized. This unavoidable cir-
cumstance provision cannot be used to 
upgrade the number of permits issued 
or to change a non-transferable permit 
to a transferable permit, and is limited 
to the following circumstances. 

(1) Recent participation period. An ap-
plicant for a charter halibut permit 
that meets the participation require-
ment for the qualifying period, but 
does not meet the participation re-
quirement for the recent participation 
period, may receive one or more char-
ter halibut permits if the applicant 
proves paragraphs (g)(1)(i) through (iv) 
of this section as follows: 

(i) The applicant had a specific intent 
to operate a charter halibut fishing 
business in the recent participation pe-
riod; 
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(ii) The applicant’s specific intent 
was thwarted by a circumstance that 
was: 

(A) Unavoidable; 
(B) Unique to the owner of the char-

ter halibut fishing business; and 
(C) Unforeseen and reasonably un-

foreseeable by the owner of the charter 
halibut fishing business; 

(iii) The circumstance that prevented 
the applicant from operating a charter 
halibut fishing business actually oc-
curred; and 

(iv) The applicant took all reasonable 
steps to overcome the circumstance 
that prevented the applicant from op-
erating a charter halibut fishing busi-
ness in the recent participation period. 

(v) If the applicant proves the fore-
going (see paragraphs (g)(1)(i) through 
(iv) of this section), the applicant will 
receive the number of transferable and 
non-transferable permits and the an-
gler endorsements on these permits 
that result from the application of cri-
teria in paragraphs (b), (c), (d), (e), and 
(f) of this section. 

(2) Qualifying period. An applicant for 
a charter halibut permit that meets 
the participation requirement for the 
recent participation period but does 
not meet the participation requirement 
for the qualifying period, may receive 
one or more permits if the applicant 
proves paragraphs (g)(2)(i) through (iv) 
of this section as follows: 

(i) The applicant had a specific intent 
to operate a charter halibut fishing 
business in at least one year of the 
qualifying period; 

(ii) The applicant’s specific intent 
was thwarted by a circumstance that 
was: 

(A) Unavoidable; 
(B) Unique to the owner of the char-

ter halibut fishing business; and 
(C) Unforeseen and reasonably un-

foreseeable by the owner of the charter 
halibut fishing business; 

(iii) The circumstance that prevented 
the applicant from operating a charter 
halibut fishing business actually oc-
curred; and 

(iv) The applicant took all reasonable 
steps to overcome the circumstance 
that prevented the applicant from op-
erating a charter halibut fishing busi-
ness in at least one year of the quali-
fying period. 

(v) If the applicant proves the fore-
going (see paragraphs (g)(2)(i) through 
(iv) of this section), the applicant will 
receive either: 

(A) One non-transferable permit with 
an angler endorsement of four (4); or 

(B) The number of transferable and 
non-transferable permits, and the an-
gler endorsement on those permits, 
that result from the logbook fishing 
trips that the applicant proves likely 
would have taken by the applicant but 
for the circumstance that thwarted the 
applicant’s specific intent to operate a 
charter halibut fishing business in one 
year of the qualifying period and the 
applicant did not participate during 
the other year of the qualifying period. 

(3) Military service. An applicant for a 
charter halibut permit that meets the 
participation requirement in the re-
cent participation period, but does not 
meet the participation requirement for 
the qualifying period, may receive one 
or more permits if the applicant proves 
the following: 

(i) The applicant was ordered to re-
port for active duty military service as 
a member of a branch of the U.S. mili-
tary, National Guard, or military re-
serve during the qualifying period; and 

(ii) The applicant had a specific in-
tent to operate a charter halibut fish-
ing business that was thwarted by the 
applicant’s order to report for military 
service. 

(iii) The number of transferable and 
non-transferable charter halibut per-
mit(s) that an applicant may receive 
under paragraph (g)(3) of this section 
will be based on the criteria in para-
graph (g)(2)(v)(B) of this section. An-
gler endorsements on all such charter 
halibut permits will be pursuant to 
paragraph (e)(2) of this section. 

(h) Application for a charter halibut 
permit. (1) An application period of no 
less than 60 days will be specified by 
notice in the FEDERAL REGISTER during 
which any person may apply for a char-
ter halibut permit. Any application 
that is submitted by mail and post-
marked, or submitted by hand delivery 
or facsimile, after the last day of the 
application period will be denied. Elec-
tronic submission other than by fac-
simile will be denied. Applications 
must be submitted to the address given 
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in the FEDERAL REGISTER notice of the 
application period. 

(2) Charter halibut permit. To be com-
plete, a charter halibut permit applica-
tion must be signed and dated by the 
applicant, and the applicant must at-
test that, to the best of the applicant’s 
knowledge, all statements in the appli-
cation are true and the applicant com-
plied with all legal requirements for 
logbook fishing trips in the qualifying 
period and recent participation period 
that were reported under the appli-
cant’s ADF&G Business Owner Li-
censes. An application for a charter 
halibut permit will be made available 
by NMFS. Completed applications may 
be submitted by mail, hand delivery, or 
facsimile at any time during the appli-
cation period announced in the FED-
ERAL REGISTER notice of the applica-
tion period described at paragraph 
(h)(1) of this section. 

(3) Application procedure. NMFS will 
create the official charter halibut 
record and will accept all application 
claims that are consistent with the of-
ficial charter halibut record. If an ap-
plicant’s claim is not consistent with 
the official charter halibut record, 
NMFS will issue non-transferable in-
terim permit(s) for all undisputed per-
mit claims, and will respond to the ap-
plicant by letter specifying a 30-day 
evidentiary period during which the ap-
plicant may provide additional infor-
mation or argument to support the ap-
plicant’s claim for disputed permit(s). 
Limits on the 30-day evidentiary period 
are as follows: 

(i) An applicant shall be limited to 
one 30-day evidentiary period; and 

(ii) Additional information received 
after the 30-day evidentiary period has 
expired will not be considered for pur-
poses of the initial administrative de-
termination. 

(4) After NMFS evaluates the addi-
tional information submitted by the 
applicant during the 30-day evidentiary 
period, it will take one of the following 
two actions. 

(i) If NMFS determines that the ap-
plicant has met its burden of proving 
that the official charter halibut record 
is incorrect, NMFS will amend the offi-
cial charter halibut record and use the 
official charter halibut record, as 
amended, to determine whether the ap-

plicant is eligible to receive one or 
more charter halibut permits, the na-
ture of those permits and the angler 
and area endorsements on those per-
mits; or 

(ii) If NMFS determines that the ap-
plicant has not met its burden of prov-
ing that the official charter halibut 
record is incorrect, NMFS will notify 
the applicant by an initial administra-
tion determination, pursuant to para-
graph (h)(5) of this section. 

(5) Initial Administration Determination 
(IAD). NMFS will send an IAD to the 
applicant following the expiration of 
the 30-day evidentiary period if NMFS 
determines that the applicant has not 
met its burden of proving that the offi-
cial charter halibut record is incorrect 
or that other reasons exist to initially 
deny the application. The IAD will in-
dicate the deficiencies in the applica-
tion and the deficiencies with the in-
formation submitted by the applicant 
in support of its claim. 

(6) Appeal. An applicant that receives 
an IAD may appeal to the Office of Ad-
ministrative Appeals (OAA) pursuant 
to § 679.43 of this title. 

(i) If the applicant does not apply for 
a charter halibut permit within the ap-
plication period specified in the FED-
ERAL REGISTER, the applicant will not 
receive any interim permits pending 
final agency action on the application. 

(ii) If the applicant applies for a per-
mit within the specified application pe-
riod and OAA accepts the applicant’s 
appeal, the applicant will receive the 
number and kind of interim permits 
which are not in dispute, according to 
the information in the official charter 
halibut record. 

(iii) If the applicant applies for a per-
mit within the specified application pe-
riod and OAA accepts the applicant’s 
appeal, but according to the informa-
tion in the official charter halibut 
record, the applicant would not be 
issued any permits, the applicant will 
receive one interim permit with an an-
gler endorsement of four (4). 

(iv) All interim permits will be non- 
transferable and will expire when 
NMFS takes final agency action on the 
application. 

(i) Transfer of a charter halibut per-
mit—(1) General. A transfer of a charter 
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halibut permit is valid only if it is ap-
proved by NMFS. NMFS will approve a 
transfer of a charter halibut permit if 
the permit to be transferred is a trans-
ferable permit issued under paragraph 
(d)(2) of this section, if a complete 
transfer application is submitted, and 
if the transfer application meets the 
standards for approval in paragraph 
(i)(2) of this section. 

(2) Standards for approval of transfers. 
NMFS will transfer a transferable 
charter halibut permit to a person des-
ignated by the charter halibut permit 
holder if, at the time of the transfer 
the following standards are met: 

(i) The person designated to receive 
the transferred permit is a U.S. citizen 
or a U.S. business with a minimum of 
75 percent U.S. ownership; 

(ii) The parties to the transfer do not 
owe NMFS any fines, civil penalties or 
any other payments; 

(iii) The transfer is not inconsistent 
with any sanctions resulting from Fed-
eral fishing violations; 

(iv) The transfer will not cause the 
designated recipient of the permit to 
exceed the permit limit at paragraph 
(j) of this section, unless an exception 
to that limit applies; 

(v) A transfer application is com-
pleted and approved by NMFS; and 

(vi) The transfer does not violate any 
other provision in this part. 

(3) For purposes of paragraph (i)(2) of 
this section, a U.S. business with a 
minimum of 75 percent U.S. ownership 
means a corporation, partnership, asso-
ciation, trust, joint venture, limited li-
ability company, limited liability part-
nership, or any other entity where at 
least 75 percent of the interest in such 
entity, at each tier of ownership of 
such entity and in the aggregate, is 
owned and controlled by citizens of the 
United States. 

(4) Application to transfer a charter 
halibut permit. To be complete, a char-
ter halibut permit transfer application 
must have notarized and dated signa-
tures of the applicants, and the appli-
cants must attest that, to the best of 
the applicants’ knowledge, all state-
ments in the application are true. An 
application to transfer a charter hal-
ibut permit will be made available by 
NMFS. Completed transfer applica-
tions may be submitted by mail or 

hand delivery at any time to the ad-
dresses listed on the application. Elec-
tronic or facsimile deliveries will not 
be accepted. 

(5) Denied transfer applications. If 
NMFS does not approve a charter hal-
ibut permit transfer application, NMFS 
will inform the applicant of the basis 
for its disapproval. 

(6) Transfer due to court order, oper-
ation of law or as part of a security agree-
ment. NMFS will transfer a charter hal-
ibut permit based on a court order, op-
eration of law or a security agreement, 
if NMFS determines that a transfer ap-
plication is complete and the transfer 
will not violate an eligibility criterion 
for transfers. 

(j) Charter halibut permit limitations— 
(1) General. A person may not own, 
hold, or control more than five (5) 
charter halibut permits except as pro-
vided by paragraph (j)(4) of this sec-
tion. NMFS will not approve a transfer 
application that would result in the ap-
plicant that would receive the trans-
ferred permit holding more than five 
(5) charter halibut permits except as 
provided by paragraph (j)(6) of this sec-
tion. 

(2) Ten percent ownership criterion. In 
determining whether two or more per-
sons are the same person for purposes 
of paragraph (j)(1) of this section, 
NMFS will apply the definition of an 
‘‘affiliation for the purpose of defining 
AFA entities’’ at § 679.2 of this title. 

(3) A permit will cease to be a valid 
permit if the permit holder is: 

(i) An individual and the individual 
dies; or 

(ii) A non-individual (e.g., corpora-
tion or partnership) and dissolves or 
changes as defined at paragraph (j)(5) 
of this section. 

(iii) A transferable permit may be 
made valid by transfer to an eligible 
recipient. 

(4) Exception for initial recipients of 
permits. Notwithstanding the limita-
tion at paragraph (j)(1) of this section, 
NMFS may issue more than five (5) 
charter halibut permits to an initial 
recipient that meets the requirements 
described in paragraphs (b), (d), and (e) 
of this section for more than five (5) 
charter halibut permits, subject to the 
following limitations: 
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(i) This exception applies only to an 
initial recipient as the recipient exists 
at the time that it is initially issued 
the permits; 

(ii) If an initial recipient of transfer-
able permit(s) who is an individual 
dies, the individual’s successor-in-in-
terest may not hold more than five (5) 
charter halibut permits; 

(iii) If an initial recipient permit 
holder that is a non-individual, such as 
a corporation or a partnership, dis-
solves or changes, NMFS will consider 
the new entity a new permit holder and 
the new permit holder may not hold 
more than five (5) charter halibut per-
mits. 

(5) For purposes of this paragraph (j), 
a ‘‘change’’ means: 

(i) For an individual, the individual 
has died, in which case NMFS must be 
notified within 30 days of the individ-
ual’s death; and 

(ii) For a non-individual entity, the 
same as defined at § 679.42(j)(4)(i) of this 
title, in which case the permit holder 
must notify NMFS within 15 days of 
the effective date of the change as re-
quired at § 679.42(j)(5) of this title. 

(6) Exception for transfer of permits. 
Notwithstanding the limitation at 
paragraph (j)(1) of this section, NMFS 
may approve a permit transfer applica-
tion that would result in the person 
that would receive the transferred per-
mit(s) holding more than five (5) trans-
ferable charter halibut permits if the 
parties to the transfer meet the fol-
lowing conditions: 

(i) The designated person that would 
receive the transferred permits does 
not hold any charter halibut permits; 

(ii) All permits that would be trans-
ferred are transferable permits; 

(iii) The permits that would be trans-
ferred are all of the transferable per-
mits that were awarded to an initial 
recipient who exceeded the permit lim-
itation of five (5) permits; and 

(iv) The person transferring its per-
mits also is transferring its entire 
charter vessel fishing business, includ-
ing all the assets of that business, to 
the designated person that would re-
ceive the transferred permits. 

(k) Community charter halibut permit— 
(1) General. A Community Quota Entity 
(CQE), as defined in § 679.2 of this title, 
representing an eligible community 

listed in paragraph (k)(2) of this sec-
tion, may receive one or more commu-
nity charter halibut permits. A com-
munity charter halibut permit issued 
to a CQE will be designated for area 2C 
or area 3A, will be non-transferable, 
and will have an angler endorsement of 
six (6). 

(2) Eligible communities. Each commu-
nity charter halibut permit issued to a 
CQE under paragraph (k)(1) of this sec-
tion will specify the name of an eligi-
ble community on the permit. Only the 
following communities are eligible to 
receive community charter halibut 
permits: 

(i) For Area 2C: Angoon, Coffman 
Cove, Edna Bay, Hollis, Hoonah, 
Hydaburg, Kake, Kassan, Klawock, 
Metlakatla, Meyers Chuck, Pelican, 
Point Baker, Port Alexander, Port Pro-
tection, Tenakee, Thorne Bay, Whale 
Pass. 

(ii) For Area 3A: Akhiok, Chenega 
Bay, Halibut Cove, Karluk, Larsen 
Bay, Nanwalek, Old Harbor, Ouzinkie, 
Port Graham, Port Lyons, Seldovia, 
Tatitlek, Tyonek, Yakutat. 

(3) Limitations. The maximum number 
of community charter halibut permits 
that may be issued to a CQE for each 
eligible community the CQE represents 
is as follows: 

(i) A CQE representing an eligible 
community or communities in regu-
latory area 2C may receive a maximum 
of four (4) community charter halibut 
permits per eligible community des-
ignated for Area 2C. 

(ii) A CQE representing an eligible 
community or communities in regu-
latory area 3A may receive a maximum 
of seven (7) community charter halibut 
permits per eligible community des-
ignated for Area 3A. 

(4) NMFS will not approve a transfer 
that will cause a CQE representing a 
community or communities to hold 
more than the total number of permits 
described in paragraphs (k)(4)(i) and 
(k)(4)(ii) of this section, per commu-
nity, including community charter hal-
ibut permits granted to the CQE under 
this paragraph (k) and any charter hal-
ibut permits acquired by the CQE by 
transfer under paragraph (i) of this sec-
tion. 

(i) The maximum number of charter 
halibut and community charter halibut 
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permits that may be held by a CQE per 
community represented by the CQE in 
regulatory area 2C is eight (8). 

(ii) The maximum number of charter 
halibut and community charter halibut 
permits that may be held by a CQE per 
community represented by the CQE in 
regulatory area 3A is fourteen (14). 

(5) Limitation on use of permits. The 
following limitations apply to commu-
nity charter halibut permits issued to 
a CQE under paragraph (k)(1) of this 
section. 

(i) Every charter vessel fishing trip 
authorized by such a permit and on 
which halibut are caught and retained 
must begin or end at a location(s) spec-
ified on the application for a commu-
nity charter halibut permit and that is 
within the boundaries of the eligible 
community designated on the permit. 
The geographic boundaries of the eligi-
ble community will be those defined by 
the United States Census Bureau. 

(ii) Community charter halibut per-
mits may be used only within the regu-
latory area for which they are des-
ignated to catch and retain halibut. 

(6) Application procedure. To be com-
plete, a community charter halibut 
permit application must be signed and 
dated by the applicant, and the appli-
cant must attest that, to the best of 
the applicants’ knowledge, all state-
ments in the application are true and 
complete. An application for a commu-
nity charter halibut permit will be 
made available by NMFS and may be 
submitted by mail, hand delivery, or 
facsimile at any time to the address(s) 
listed on the application. Electronic 
deliveries other than facsimile will not 
be accepted. 

(l) Military charter halibut permit. 
NMFS will issue a military charter 
halibut permit without an angler en-
dorsement to an applicant provided 
that the applicant is a Morale, Welfare 
and Recreation Program of the United 
States Armed Services. 

(1) Limitations. A military charter 
halibut permit is non-transferable and 
may be used only in the regulatory 
area (2C or 3A) designated on the per-
mit. 

(2) Application procedure. An appli-
cant may apply for a military charter 
halibut permit at any time. To be com-
plete, a military charter halibut per-

mit application must be signed and 
dated by the applicant, and the appli-
cant must attest that, to the best of 
the applicants’ knowledge, all state-
ments in the application are true and 
complete. An application for a military 
charter halibut permit will be made 
available by NMFS and may be sub-
mitted by mail, hand delivery, or fac-
simile at any time to the address(s) 
listed on the application. Electronic 
deliveries other than facsimile will not 
be accepted. 

[75 FR 600, Jan. 5, 2010] 

EFFECTIVE DATE NOTES: 1. AT 75 FR 600, 
JAN. 5, 2010, § 300.67(A) WAS ADDED, EFFECTIVE 
FEB. 1, 2011. 2. At 75 FR 56909, Sept. 17, 2010, 
§ 300.67 was amended by redesignating para-
graphs (e)(1) and (e)(2) as paragraphs (e)(5) 
and (e)(6), respectively; revising paragraph 
(e) introductory text; adding paragraphs 
(e)(1) through (e)(4); and revising newly re-
designated paragraph (e)(5), effective Oct. 18, 
2010. For the convenience of the user, the 
added and revised text is set forth as follows: 

§ 300.67 Charter halibut limited access pro-
gram. 

* * * * * 

(e) Angler endorsement. A charter halibut 
permit will be endorsed as follows: 

(1) The angler endorsement number for the 
first transferable permit for an area issued 
to an applicant will be the greatest number 
of charter vessel anglers reported on any log-
book trip in the qualifying period in that 
area. 

(2) The angler endorsement number for 
each subsequent transferable permit issued 
to the same applicant for the same area will 
be the greatest number of charter vessel an-
glers reported by the applicant on any log-
book trip in the qualifying period for a vessel 
not already used in that area to determine 
an angler endorsement, until all transferable 
permits issued to the applicant are assigned 
an angler endorsement. 

(3) The angler endorsement number for the 
first non-transferable permit for an area 
issued to an applicant will be the greatest 
number of charter vessel anglers reported on 
any logbook trip in the qualifying period for 
a vessel not already used to determine an an-
gler endorsement in that area. 

(4) The angler endorsement number for 
each subsequent non-transferable permit 
issued to the same applicant for the same 
area will be the greatest number of charter 
vessel anglers reported by the applicant on 
any logbook trip in the qualifying period for 
a vessel not already used in that area to de-
termine an angler endorsement, until all 
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non-transferable permits issued to the appli-
cant are assigned an angler endorsement. 

(5) The angler endorsement number will be 
four (4) if the greatest number of charter ves-
sel anglers reported on any logbook fishing 

trip for an area in the qualifying period is 
less than four (4), or no charter vessel an-
glers were reported on any of the applicant’s 
logbook fishing trips in the applicant-se-
lected year. 

FIGURE 1 TO SUBPART E OF PART 300—SITKA LOCAL AREA MANAGEMENT PLAN 
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